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PREFACE: 


The Lawa which regulate and control mines and mining in 
Colorado, published in a compact form, have long been needed, 
and often inquired for. Such a compilation we present here. 
To have cmbraced all the district laws which were in force 
prior to 1861, would also have been desirable, but they would 
have made a volume quite tao large for our present purposes; 
and so we have confined ourselves to a brief but general out- 
"ine of the district Jaws ao they formerly existed, and have then 
given in fail all territorial and United States laws which super- 
seded the former, down to the present date, together with the 
instructions of Commissioner Wilson. 

Trusting that in this effort we shall have satisfied the want 
so Jong felt, and furnish the information desired at home and 
abroad, the publishers bee leave to submit this pamphlet to the 


public. 


COLLIER & HALL, 


Misrr’ RIIGIST Orric#, CENTRAL CITY, COLORADO. 


DISTRICT LAWS. 


Prior to the organization of Colorado as a territory, in 1861, 
and the session of its first legislature, there were no general 
laws affecting the whole territory, in force. The mining region 
was subdivided by natural boundaries into numerous mining 
districts, according to the caprice of the mining population. 
Each district made its own laws. These were, from the nature 
of the case, in every instance similar, varying, however, in 
their detail. 

In most of the districts, a claim on a gold or silver-bearing 
lode was limited to one hundred feet in length by fifty feet in 
width; and the district laws gave to each discoverer one claim 
by right of discovery, and an additional one by right of loca- 
tion, or as it was improperly called, " by pre-emption.” A few 
districts, however, gave two hundred feet as a discovery claim, 
but all additional claims were limited to one hundred feet. 

While actual discovery and opening of the crevice until defi- 
nite walls were found, was always necessary to hold by discov- 
ery; after a lode was once found and thus defined, whoever 
chose to do so could hold adjacent claims by recording in the 
district record a statement that he claimed by pre-emption the 
ground which he proposed to hold. Thusa simple record be- 
came by miners’ usage, a good and sufficient title. 

In 1859 the claimant was required to work on his claim one 
day in every given number of days; but it was soon found that 
lodes could not be worked without machinery and capital, and 
claimants were permitted to hold their property by simply re- 
cording a statement that the claim in question was held for fu- 
ture development when machinery could be obtained. Finally 
district laws were so changed that no work was required to 
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hold claims, nor was it necessary to announce any future time 
when work was to be commenced on such claims. 

Mill sites and water powers were held by similar titles. 

In 1861, members of the first legislature felt the necessity of 
some uniform law on the subject, which should apply to every 
district alike, and a territorial law was passed and approved. 
This law did not annul or invalidate titles procured under the 
district laws, but on the other hand confirmed them, and sim- 
ply provided a mining code to take the place of district laws 
ini all cases arising after ils passage. 

Up to July 26th, 1866, no laws affecting the public domain 
containing mines of gold and silver, had been enacted by the 
General Government. Every occupant of gold and silver mines 
in Colorado was but a trespasser on Indian territory, or the 
public domain, and was liable to be prosecuted as such. Even 
as late as the summer of 1865, some fifty or sixty suits were 
commenced against persons in Gilpin county, for cutting the 
fuel necessury for carrying on mining operation». This difti- 
culty was removed by the passage cf the law last mentioned. 


COLORADO MINING LAWS 


PASBED BY THE 


TERRITORIAL LEGISLATURE, 
FROM 1861 TO 1867, INCLUSIVE. 


AN ACT 


TO PROTECT THE MINING CLAIMS AND PROPERTY OT 
SOLDIERS. 


Be it enacted by the Counci! and House of Ripr tidu- 
tives of Colorado Territory: 

Section 1. The interest in mining claims, and 
mining property of all inhabitants of this territory, 
who have enlisted or who may hereafter enlist into 
the service of the United States, during the present 
rebellion, shall not be subject to levy or sale, by vir- 
tue of any of the miners’ laws, or the judgments of 
any of the miners’ courts or clubs, until the expira- 
tion of one year from the time when such person 
shall be legally discharged from such service: Pro- 
vided, however, Such soldier shall file in the office of 
the recorder of the mining district in which claims 
are located, a list of the same, signed with his name. 

SeEc. 2. This act shall take effect from and after its 
passage. 

Approved November 6th, 1861. 
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AN ACT 
CONCERNING LODE CLAIMS, 


Be it enacted by the Council and House of Representa- 
tives of Colorado Territory : 


SEcTION 1. That the term claim, as used in the 
mining portions of this territory when applied to a 
lode, shall be construed to mean one hundred feet of 
the length of such lode, surface measurement, of the 
entire width of such lode or crevice: Provided, That 
in no case where the regulations of any mining dis- 
trict have heretofore defined the term claim to mean 
other than as above defined, nothing in this act shall 
be so construed as to impair the rights of any person 
or persons holding claims under such regulations as 
may have been heretofore established by the people 
of the district in which such claim or claims are sit- 
uated. 

Src. 2. That whenever any person or persons are 
engaged in bringing water into any portion of the 
mines, they shall have the right of way secured to 
them, and may pass over any claim, road, ditch or 
other structure: Provided, The water be guarded, so 
as not to interfere with prior rights. 

Sec. 8. That no person shall have the right to mine 
under any building or other improvement, unless he 
shall first secure the parties owning the same, against 
all damages, except by priority of right. 

Sec. 4. That if any person or persons shall locate 
a tunnel claim, for the purpose of discovery, he shall 
record the same, specifying the place of commence- 
ment and termination thereof, with the names of the 
parties interested therein. 

SEC. 5. That any person or persons engaged in 
working a tunnel, within the provisions of this act, 
shall be entitled to two hundred and fifty feet each 
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way from said tunnel, on each lode so discovered: 
Provided, They do not interfere with any vested rights. 
Tf it shall appear that claims have been staked off 
and recorded, prior to the record of said tunnel on 
the line thereof, so that the required number of feet 
cannot be taken near said tunnel, they may be taken 
upon any part thereof where the same may be found 
vacant; and, persons working said tunnel shall have 
the right of way through all lodes which may lie in 
its course. 

Sec. 6, That when it shall appear that one lode 
crosses, runs into, or unites with any other lode, the 
priority of record shall determine the rights of claim- 
ants: Provided, That in no case where it appears that 
two lodes have crossed one another, shall the priority 
of record give any person the privilege of turning off 
from the crevice or lode which continues in the same 
direction of the main lode upon which he or they may 
have recorded their claim or claims, but shall, at all 
times, follow the crevice running nearest in the gen- 
eral direction of the main lode upon which he or 
they may have recorded their claim or claims. 

Src. 7. That where two crevices are discovered at 
a distance from each other, and known by different 
names, and it shall appear that the two are one ard 
the same lode, the persons having recorded on the 
first discovered lode shall be the legal owners. 

Sec. 8. That to determine when the two lodes are 
one and the same, it shall be necessary for the person 
claiming that the two are the same lode, to sink shafts 
at no greater distance than fifty feet apart, and finding 
a crevice in each shaft, and forming a continuous line 
of shafts from one lode to the other, shall be conclu- 
sive evidence that the two are one and the same lode. 

Sec. 9. That in no case shall any person or persons 
be allowed to flood the property of another person 
with water, or wash down the tailings of his or their 
sluice upon the claim or property of other persons; 
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but it shall be the duty of every miner to take care 
of his own tailings, upon his own property, or become 
responsible for all damages that may arise therefrom. 

Sec. 10. That every miner shall have the right of 
way across any and all claims, for the purpose of 
hauling quartz from his claim. 

Sec. 11. That all claims taken up and recorded by 
persons who have, since the recording of the same, 
enlisted in the army of the United States, or tlic vol- 
unteer force of this territory, shall be deemed and 
held as real estate for a period of nine months from 
the expiration of their term of enlistment or discharge 
from service: after which time, if not represented by 
the said soldier or soldiers, all such claims shall be 
forfeited to any person who may take up the same. 

Sec. 12. That a copy of all the records, laws and 
proceedings of each mining district, so far as they re- 
late to lode claims, shall be filed in the office of the 
county clerk of the county in which the district is 
situated, within the boundaries of the district attached 
to the same, which shall be taken as evidence in any 
court having jurisdiction in the matters concerned in 
such record or proceeding. 

Sec. 18. This act shall take effect from and after 
its passage. 


Approved November 7th, 1861. 


Note.—The law of February 8th, 1866, amends the fifth line 
of the eleventh section of thislaw, by striking out the words 
t nine months” and inserting in lieu thereof the words "two 
years.” 
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AN ACT 
TO CREATE A FUND FOR THE BENEFIT OF SCHOOLS. 


Be it enacted by the Council and House of Representa- 
tives of Colorado Territory: 


SECTION 1, That hereafter, when any new mineral 
lode of either gold-bearing quartz, silver, or other 
valuable metal, shall be discovered in this territory, 
one claim of one hundred feet in length on such lode 
shall be set apart and held in perpetuity for the use 
and benefit of schools in this territory, subject to the 
control of the legislative assembly. 

Sxc. 2. It shall be the duty of any person or per- 
sons making such discovery to leave vacant claim 
number three, on such lode, in tke direction from the 
discovery which he or they may designate, and inform 
the recorder of the county in which such lode may 
be situated, who shall record the same free of charge, © 
“ For the benefit of schools.” 

Sec. 8. If the person or persons making suel dis- 
covery neglect or refuse to designate the direction 
of such claim, the recorder shall record the same as 
in his diseretion he shall think proper. 

Sec. 4. The recorder of the county shall, upon such 
record being made, deliver to the county superin- 
tendent of the common schools a certificate of record 
in the same manner as to individuals in like cases. 

SEC. 5. The county superintendent of common 
schools shall have the supervision and control of all 
claims so taken, and shall annuaily report the num- 
ber of such claims, and on what lodes they are situa- 
ted, to the territorial superintendent of schools, whose 
duty it shall be to recommend to the legislative as- 
sembly sych regulations as he may deem necessary 
for renting or working of the same. 


Approved August 15th, 1862, 
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AN ACT 


TO DEFINE THE EXTENT OF MINERAL AND QUARTZ 
LODES. i 
N 


Be it enacted by the Council and House of Representa- 
tives of Colorado Territory: 


SECTION 1. That all mineral and quartz lodes here- 
after discovered, shall cease and terminate, so far as 
they have any legal existence, at the distance of eight 
hundred feet in either direction (on the line of the 
lode) from the center of the discovery hole. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 


Approyed March 11th, 1864. 


AN ACT 


REGULATING TITLES TO WATER POWERS AND LODE 
CLAIMS. 


Be tt enacted by the Council and House of Representa- 
tives of Colorado Territory: 


SECTION 1. That all pre-emptions of water powers, 
mill sites, tunnels and mining claims heretofore made 
by any person or persons within this territory, are 
hereby declared to be void, and all rights acquired 
under them forfeited in all cases wherein the pre- _ 
emptor or pre-emptors shall have departed. from and 
remained without the territory of Colorado, for the 
space of three consecutive years, unless such person 
or persons owning or pre-empting the same shall ap- 
pear and occupy and work the same, within one year 
after the passage of this act, except as hereinafter 
provided. 
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Src. 2. Any and all water powers, mill sites, tun- 
nels and mining claims, forfeited by the absence of 
the pre-emptor, as stated in the first section of this 
act, shall be subject to pre-emption by any person 
residing in the territory, being a citizen of the Unit- 
ed States, or a foreigner having filed his intention of 
becoming such, the same as though such water pow- 
er, mill site, tunnel or mining claim had not been 
pre-empted, and shall be subject to forfeiture for the 
same cause, as in the case of the first pre-emptor, as 
provided in the first section of this act. 

Sec. 3. In all suits or proceedings arising between 
persons claiming any water power, mill site, tunnel, 
or mining claim, as subsequent pre-emptors under 
and by virtue of the provisions of this act, and those 
claiming under a prior pre-emption, it shall be in- 
cumbent upon the person or persons claiming under 
the prior pre-emption, to show that he or they or the 
person or persons under whom he or they claim, has 
been an actual resident of the territory during some 
portion of the three years immediately preceding the 
date of said second, or subsequent pre-emption. 

Sec. 4. The provisions of this act shall not apply 
to: any~case where the original pre-emptor shall, be- 
fore the passage of this act, have sold or conveyed 
by a sufficient deed, such water power, mill site, tun- 
nel, or mining claim, or such sale having been made 
without writing, the vendee shall have ever since 
held open and actual possession of the same; or 
where such original or subsequent pre-emptor, shall 
at the time of his departure, or at some time before 
the expiration of three years from such departure, 
have made and appointed a resident of this territory 
his agent or attorney, with power to sell and convey 
said claims, and shall have caused such power to be 
recorded in the proper county; or where property is 
held jointly, and one or more such joint owners shall 
have been a resident of this territory during said 
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three years; or where such. pre-emptor has been ab- 
sent from said territory and in the military service 
of the United States, during said time; but in all 
such cases, the respective rights of parties shall be 
determined by the laws as they existed before the 
passage of this act. 

Suc. 5. This act shall take effect and be in force 
from and after its passage. 


Approved February 8th, 1866. 


AN ACT 
CONCERNING MINES AND MINERALS. 


Be it enacted by the Council and House of Representa- 
tives of Colorado Territory: 


SECTION 1. That hereafter, each and every person 
who shall discover any mineral lode or vein of gold- 
bearing ore, or of silver or other valuable metals in 
this territory, shall, by virtue of such discovery, be 
entitled to take, hold and possess fourteen hundred 
(1400) feet, lineal measure, of such lode or vein, of 
which the discovery shaft shall be the center thereof; 
and said fourteen hundred (1400) feet so taken, shall 
be known and described as the discovery claim. 

Sec. 2. All lodes or veins of gold, silver, or other 
valuable minerals, which may hereafter be discov- 
ered, shall be marked at the point of discovery by a 
substantial stake, post or stone monument, having 
inscribed thereon the name of the discoverer or dis- 
coverers, and the name of the lode or vein, with date 
of discovery; and the discoverer or discoverers shall 
before recording, excavate thereon a shaft at least ten 
feet deep, or deeper, if necessary, to find a well defined 

A | 
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crevice, or forfeit all right and title he or they may 
have acquired by virtue of such discovery. 

Sec. 8. If any person or persons shall willfully and 
maliciously destroy, deface, misplace, or carry away 
any stake, landmark or monument, intended to desig- 
nate the name of the discoverer and name of any lode 
or vein of minerals, the person or persons so offend- 
ing shall on conviction thereof, be deemed guilty of 
fraudulent and malicious mischief, and be fined in 
any sum not less than one hundred dollars, nor more 
than one thousand dollars. 

Sec. 4. On all mineral lodes or veins of gold-bear- 
ing ores, or of silver or other valuable minerals in 
this territory, the owner or owners of all such depos- 
its shall by virtue of priority of discovery, be deemed 
and held to be the owner or owners of all spurs, off- 
shoots, dips, angles, feeders, cross or parallel veins 
of any character or name whatsoever, lying and being 
within the limits of twenty-five (25) feet in either 
direction from the center of said first discovered lode 
or vein. 

SEC. 5. The owner or owners of any claim or 
claims, or any mineral lode or vein of gold-bearing 
ores, or of silver or other valuable minerals discov- 
ered prior to the passage of this act, shall enjoy the 
same rights and privileges as provided in section four 
(4) of this act; Provided, always, That nothing in this 
section contained shall be so construed as to conflict 
with or impair rights heretofore acquired under ex- 
isting laws. 

SEC. 6. Whenever any such discovery claim, as 
described in section one (1) of this act shall be pre- 
sented for record, it shall be the duty of each record- 
er, in their respective counties, to record for the use 
and benefit of the common schools of this territory 
one claim, and one claim for the use and benefit of 
the miners’ relief and territorial poor fund, both of 
which claims shall be recorded in the name of the 
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territory or state (as the case may be) of Colorado, for 
the use and benefit of the schools, disabled miners, 
and the poor of the said territory or state of Colora- 
do, as hereinafter provided. 

Sec. 7. That upon all mineral lodes or veins of 
gold-bearing ores, or of silver or other valuable min- 
erals, discovered in compliance with the provisions 
of this act, two (2) claims of one hundred (100) feet 
each, on such lodes or veins, shall be set apart and 
held by the territory or state'of Colorado; one for 
the use and benefit of the common schools, and the 
other for the use and benefit of disabled miners and 
poor of the territory or state of Colorado, one of 
which claims shall be located at one extremity of the 
discovery claim aforesaid, and shall be known and 
described as number one (1) east; and the other of 
such claims at the opposite extremity of the diseov- 
ery claim aforesaid, and shall be known and described 
as number one (1) west, giving and granting unto 
the discoverer or discoverers, the right and privilege 
of designating the lecation of each of the reserved 
claims as hereinbefore specified. 

Sec. 8. No claims shall be taken’ or recorded upon 
any lode or vein by virtue of one discovery, other 
than by the person or persons who shall discover the 
same, and the claim taken for the benefit of schools, 
and the claim taken for the benefit of disabled miners 
and the poor of the territory or state, as aforesaid; 
and if any lode or vein shall extend beyond the lim- 
its, as hereinafter specified, that portion thereof lying 
without the limits aforesaid, shall be deemed open to 
discovery, and may be taken and held in the same 
manner as the claims first taken thereon. 

Sec. 9. That the county recorder in each and every 
county to which the provisions of this act may apply, 
shall be allowed the sum of four dollars for record- 
ing and issuing a certificate of pre-emption for such 
discovery claim of fourteen hundred feet, and the 
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sum of two dollars for entering the same on any ab- 
stract of title, and the sum of twenty-five cents for 
each and every transfer thereafter entered on said ab- 
gtract; and the fees for the claims taken for the ben- 
` efit of schools, and the miners’ relief and territorial 
poor fund shall be included in said sum of four dol- 
lars: and every certificate so issued shall bear the 
impress of the seal of the county in which the prop- 
erty is situated. 

Szoc. 10. It shall be the duty of each and every 
county recorder to report to the county treasurer, 6m 
the first day of every month, all claims (not previ- 
ously reported) which may, in their respective coun- 
ties, have been taken or recorded for the use and. 
benefit of the disabled miners and territorial poor 
fund; and upon application to the county commis- 
sioners by the county treasurer of the county in 
which said claims may lie, the county commissioners 
shall proceed to name the price or sum of money for 
which each of the different claims may be bonded,, 
sold or leased. 

DEC. 11. That whenever the county commissioners 
shall have fixed the price or sum of money for which 
any claim or claims may be bonded, sold or leased, 
they may instruct the county treasurer to sell, bond 
or lease, as the case may be, auy or all such claims: 
so appraised by'the county commissioners aforesaid, 
Provided, always, That no bond shall be given for a 
term longer than one year, and no lease for a term 
longer than four years. 

Sec. 12. It shall be the duty of each and every 
county treasurer, in their respective counties, having 
the control of any claims taken or recorded under 
the provisions of this act for the miners’ relief and 
territorial poor fund, in the execution of each and 
every lease, to take good personal securities from 
each of the lessees, for the faithful payment of the 
sums mentioned in the lease, said amount to be paid. 

semi-annually. 
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Src. 13. That should a sale at any time be made 
of any of the claims taken or recorded for the use 
and benefit of the miners’ relief and territorial poor 
fund, the/county treasurers, in their respective coun- 
ties where such claims may lie, are hereby author- 
ized and empowered to make the transfer by signing 
the deed in‘their official capacity, and said transfer 
so executed, shall constitute a true and valid title. 

Suc. 14. That the county treasurers, in their re- 
spective counties, in each of the several counties of 
this territory, are hereby authorized and empowered 
to employ, at a just and reasonable compensation, 
legal counsel to conduct any and all suits in any of 
the courts of this territory, growing out of, or under 
the provisions of this act, and relating to all such 
claims, which, by and under the provisions of this 
act, belong to ‘the miners’ relief and territorial poor 
fund. 

Szc. 15. That the county treasurers in each of the 
said counties of this territory shall keep a correct 
account of all money, or sums of money received by 
them, by, through or under the provisions of this 
act, and shall, after deducting their compensation, as 
hereinafter provided, transmit on or before the first 
day of December and the first day of June, in each 
year, to the territorial treasurer, all remaining funds 
or property belonging to the miners’ relief and ter- 
ritorial poor fund, and shall accompany the same with 
a full and complete report of all transactions relative 
to the same. 

Sec. 16. That the several county treasurers afore- 
said, shall each of them receive, as a compensation 


- fer their services, in the faithful execution of their 


duties under the provisions of this act, as provided 
in sections 9, 10, 11 and 14 of said act,ten per cent. 
of all sums collected or received by them from the 
sale or lease of said claims, or from any source what- | 
soever, growing out of, or under the provisions of 
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this act, Provided, however, That the compensation 

accruing therefrom does not exceed one thousand 

dollars annually. 

_ Src. 17. That whenever the county commissioners 
of any county to which the provisions of this act 
may apply, shall deem the amount of bond previous- 
ly given by the county treasurer insufficient, the 
may require of such county treasurer additional bonds 
with security, to be approved by them, in such sum 
as they may deem proper and neeessary to insure the 
faithful execution of the trust confided in such treas- 
urers by.the terms of this act. 

Src. 18. That if any person, of the class of persons 
known to be miners, shall be disabled in the pursuit 
of his occupation as a miner, he shall be entitled to 
receive, out of the funds raised under the provisions 
of this act, a sum sufficient to pay his necessary ex- 
penses, incurred by reason of his disability or injury 
se incurred, including necessary medical attendance : 
Provided, however, That at the time such injury or 
disability shall occur, there shall be funds in the 
treasury to meet such expenditure. 

Sec. 19. Any person claiming, under the provisions 
of this act, the benefit of the miners’ relief and -ter- 
ritorial poor fund, shall make his application for 
relief to the treasurer of the proper county, who, 
after he shall be satisfied that the claim is just and 

“proper, shall allow the same, and draw his order for 
the amount thereof upon the territorial treasurer, 
who shall pay the same out of any funds in his pos- 
session, belonging to the miners’ relief and territo- 
rial poor fund. 7 i 

SEC. 20. That no money shall be used or paid out 
of the miners’ relief and territorial poor fund by the 
territorial treasurer, in any other manner than here- 
inbefore provided, until the close of each fiscal year, 
when one-half of the funds raised by this act and re- 
maining in the hands of the territorial treasurer, may 
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be appropriated to the benefit of the poor of the 
territory, in such manner as may be provided for by 
existing laws. 

Src. 21. All acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

Szo. 22. This act shall take effect and be in force 
from and after its passage. 


Approved February 9th, 1866. 


Norz.—sSection eight of the act of February 9th, 1866, pro- 
vides that before poor fund claims shall be sold, the sale of such 
claims shall be approved by the territorial treasurer. 


AN ACT 


SUPPLEMENTAL TO AN ACT ENTITLED “AN ACT TO 
CREATE A FUND FOR THE BENEFIT OF SCHOOLS,” 
APPROVED AUGUST 15, 1862. 


Be it enacted by the Council and House of Representa- 
tives of Colorado Territory: 


SECTION 1. That all persons who have heretofore 
pre-empted upon the records of any county in this 
territory, or Jumped or trespassed upon, or illegally 
attacked, or interfered with the title to any claims set 
apart and duly recorded for the benefit of schools 
under and by virtue of an act to which this act is 
supplementary, (entitled “an act to create a fund for 
the benefit of schools,” approved August 15th, 1862,) 
who shall not have relinquished upon the records of 
the county in which said claim or claims are situated, 
all assumed or pretended right, title and interest in 
and to the same, and who shall not have surrendered 
the possession thereof on or before the first day of 
June, A. D. 1866, and all persons who shall hereafter 


i 
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pre-empt, jump, or otherwise trespass upon, or ille- 
gally attack or interfere with the title to any such 
mining claim or claims, shall be deemed and held 
guilty of a misdemeanor, and shall be proceeded 
. against by an indictment to be found by the grand 
jury of the county in which the offense may be com- 
mitted, and upon conviction of said misdemeanor, 
shall be fined in a sum not less than fifty dollars, nor 
more than ten thousand dollars, and shall also be sub- 
ject to a civil action for damages as hereinafter set 
forth. The vendees and lessees of all persons guilty 
of the acts herein denominated misdemeanors, claim- 
ing to hold any such claim or claims, by or through 
such person or persons so guilty of a misdemeanor 
or misdemeanors as aforesaid, shall be held amenable 
to all the provisions of this act, applicable to the 
person or persons guilty of the misdemeanor or mis- 
demeanors as aforesaid, and may be proceeded against 
in the same manner and with like effect. 

Sec. 2. That the county superintendents of schools 
in each and every county of the territory where min- 
eral lodes of gold bearing quartz, silver or other 
valuable metal have been, or may hereafter be found, 
are in addition to the powers given here, and duties 
imposed on them by an act entitled “an act to create 
a fund for the benefit .of schools,” approved August 
15th, A. D. 1862, empowered, authorized and required 
to do and perform the matter and things hereinafter 
set forth. | 

Sec. 3. Said county superintendents of schools 
shall in their respective counties carefully inquire 
into the condition of the school claims mentioned in 
the act to which this act is supplemental, and wheth- 
er the same have been pre-empted by individuals on 
the record, jumped or trespassed upon, or the title to 
said claims illegally attacked or interfered with; and 
if any such school claims have been pre-empted by 
any person or persons, on the record of any county 

Pran 
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in which said claim or claims may lie, or the same 
has been jumped or trespassed upon, or the title 
thereto illegally attacked or interfered with, and the 
person or persons so pre-empting, jumping, trespass- 
ing upon, attacking er in any way interfering with 
said claims as aforesaid, shall not on or before the 
first day of June, A. D. 1866, relinquish upon the 
record of the county in which said acts may be done, 
and surrender the possession thereof, also all assumed 
or pretended right, title and interest to any such 
school claims as should or do belong to the school 
fund by virtue of the act to which this act is supple- 
mental; and further, if in the future any such school 
claim or claims shall be pre-empted, jumped or tres- 
passed upon, or the title of the same illegally at- 
tacked, or trespassed with, by any person or persons, 
then in every such case the aforesaid county superin- 
tendents of schools in their respective counties, are 
hereby authorized and required to present to the 
grand jurors of their respective counties, for indict- 
ment, the person or persons so offending, and shall 
also proceed in their official character and name, to 
the use and for the benefit of the schools of said ter- 
ritory, against such person or persons, in an action 
of trespass, or of case (as may be deemed most suit- 
able), for all loss and damage that may have been 
sustained. And ifin any such civil action the issues 
are found against the defendant or defendants, and 
damages are assessed by the jury, the court shall, in 
all such cases render judgment against such defend- 
ant or defendants, for three times the amount of dam- 
ages so assessed. 

Src. +. The county superintendents of schools in 
each of the counties mentioned in the second section 
of this act, shall annually present to the board of 
county commissioners of their respective counties, 


and at their first meeting after the general election, a. 


schedule of all the claims so set apart (not previously 
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rendered) as aforesaid for the benefit of schools, and 
upon the recommendation of the county superintend- 
ents of schools, the county commissioners shall fix 
the price or sum of money for which each of the 
said claims may be sold or leased, and upon the fix- 
ing of the several amounts for which said claims may 
be sold or leased as aforesaid, the said county super- 
intendents of schools, shall in their respective coun- 
ties, proceed as county superintendents of schools, 
having the superintendence and control of said claims, 
to sell or lease as the case may be. Provided, how- 
ever, That the term of the lease shall not exceed six 
years without renewal; and further, it shall be the ° 
duty of the county superintendents of schools, in the 
execution of each and every lease, to take good per- 
sonal securities from each of the lessees, for the 
faithful payment of the sums mentioned in the lease, 
said amountito be paid semi-annually. And further, 
should a sale at any time be made of any of the afore- 
said school claims, the county superintendents of 
schools injthe respective counties in which said claim 
or Claims are located, are hereby authorized and em- 
powered to make the transfer, by signing the deed in 
their official capacity, and said transfer so ‘executed, 
shall constitute a true and valid title. 

Sec. 5. Hach county superintendent of schools, 
before leasing-or selling any of the school claims 
aforesaid, shall enter into a bond to the territory of 
Colorado, the penalty thereof to be'fixed and approved 
by the board of county commissioners of his county, 
conditioned that the said county superintendent of 
schools shall faithfully comply with the provisions 
of this act, collect, and after such collections, preserve 
the money accruing from, the civil actions aforesaid, 
and the sale of claims|or leases aforesaid, until ;the 
same is appropriated by the proper authority, or his 
term of office expires, and upon such appropriation 
or the expiration of his term of office, shall promptly 
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pay over such money so appropriated, and the residue 
thereof, if any, to his successor in office, and vouchers 
for all sums of money paid out by any such county 
superintendent of schools under and by this act, shall 
be credited to said county superintendent of schools 
as so much cash. He shall also be credited with the 
amount of his compensation hereinafter specified. 

Sec. 6. To carry out the provisions of this act, the 
several county superintendents of schools aforesaid 
are authorized to employ ata just and equitable com- 
pensation, one or more attorneys (not to exceed three) 
to conduct all suits in court accruing out of or under 
‘the provisions of this act; and said attorneys shall 
4 chee 
ipe paid out of the territorial school fund upon the 
presentation to the proper officer of a certificate from 
the county superintendent of schools who employed 
them, (or the successor of. such county superintend- 
ent,) that the sum claimed by said attorney is justly 
“due. 

SEC. 7. The several county superintendents of 
schools aforesaid, shall each of them receive as a 
compensation for the services in the matter aforesaid, 
for each year’s services, ten per cent. on all sums col- - 
lected or received by them from the fines, leases or 
damages for trespass as aforesaid. Provided, however, 
the compensation accruing therefrom does not exceed 
33,000, in case of which the overplus shall accrue to 
the general school fund. 

Sec. 8. Nothing in this act shall be so construed 
28 to prevent the filing and prosecution of suits in 
the nature of information in chancery, brought by 
the proper authority, to secure and protect said 
claims, nor shall this act in anywise invalidate or 
affect suits already brought by information or other- 
wise. 

SEC. 9. Every county recorder who shall willfully 
TIME, nor Shall this act in anywise invalidate or 
affect suits already brought by information or other- 
wise. 

Sec. 9. Every county recorder who shall willfully 
neglect or refuse to record any claim set apart for 
school purposes, as provided by law, or who shall 
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record a jumper’s so-called pre-emption, shall be sub- 
ject to a fine of not less than five hundred dollars, 
nor more than five thousand dollars, such fine to go 
to the school fund. 

Ssc. 10. Any conveyance or sale of school claims, 
except as provided in the foregoing sections, shall be 
unlawful, and therefore null and void. 

Szo. 11. This act to take effect and be in force from 
and after its passage. 


Approved January 28, 1866, 


Norz.—Section seventh of the act of February 9th, 1866, 
provides that before school claims are sold by the county su- 
perintendent of public schools, the sale of such claims must be 
approved by the territorial superintendent. 

| 

The act of August 15th, 1862, provides that justices of the 
peace shall have jurisdiction in all actions for trespass on min- 


ing claims in which the amount claimed does not exceed one 
hundred dollars. 


UNITED STATES MINING LAW 


PASSED BY THE 


THIRTY-NINTH CONGRESS, FIRST SESSION, 1866. 


An Act granting the Right of Way to Ditch and Canal Owners 
over the Public Lands, and for other purposes, 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the mineral lands of the public domain, 
both surveyed and unsurveyed, are hereby declared 
to be free and open to exploration and occupation by 
all citizens of the United States, and those who have 
declared their intention to become citizens, subject to 
such regulations as may be prescribed by law, and 
subject also to the local customs or rules of miners 
in the several mining districts, so far as the same may 
not be in conflict with the laws of the United States. 

SEC. 2. And be it further enacted, That whenever 
any person or association of persons claim a vein or 
lode ef quartz, or other rock in place, bearing gold, 
silver, cinnabar, or copper, having previously occu- 
pied and improved the same according to the local 
custom or rules of miners in the district where the 
same is situated, and having expended in actual labor 
and improvements thereon an amount of not less 
than one thousand dollars, and in regard to whose 
possession there is no controversy or opposing claim, 
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it shall and may be lawful for said claimant or asso- 
ciation of claimants to file in the local land office a 
diagram of the same, so extended laterally or other- ` 
wise as to conform to the local laws, customs and 
rules of miners, and to enter such “tract and receive 
a patent therefor, granting such mine, together with 
the right to follow such vein or lode with its dips, 
angles, and variations, to any depth, although it may 
enter the land adjoining, which land adjoining shall 
be sold subject to this condition. 

SEC. 8. And be it further enacted, That upon the fil- 
ing of the diagram as provided in the second section 
of this act, and posting the same in a conspicuous 
place on the claim, together with a notice of intention 
to apply for a patent, the register of the land office 
shall publish a notice of the same in a newspaper 
published nearest to the location of said claim, and 
shall also post such notice in his office for the period 
of ninety days; and after the expiration of said pe- 
riod, if no adverse claim shall have been filed, it shall 
be the duty of the surveyor-general, upon applica- 
tion of the party, to survey the premises and makea 
plat thereof, indorsed with his approval, designating: 
the number and description of the location, the value 
of the labor and improvements, and the character of 
the vein exposed; and upon the payment to the prop- 
er officer of five dollars per acre, together with the 
cost of such survey, plat, and. notice, and giving sat- 
isfactory evidence that said diagram and notice have 
been posted on the claim during said period of nine- 
ty days, the register of the land office shall transmit 
to the general land office said plat, survey and de- 
scription; and a patent shall issue for the same there- 
upon. But said plat, survey, or description shall in 
no case cover more than one vein or lode, and no 
patent shall issue for more than one vein or lode, 
which shall be expressed in the patent issued. 

SEC. 4. And be it further enacted, That when such 
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location and entry of a mine shall be upon unsur- 
veyed lands, it shall and may be lawful, after the ex- 
tension thereto of the public surveys, to adjust the 
suryeys to the limits of the premises according to 
the location and possession and plat aforesaid, and 
the surveyor general may, in extending the surveys, 
vary the same from a rectangular form to suit the- 
circumstances of the country, and the local rules, 
laws and customs of miners: Provided, That no loca- 
tion hereafter made shall exceed two hundred feet in 
length along the vein for each locator, with an addi- 
tional claim for discovery to the discoverer of the 
lode, with the right to follow such vein to any depth, 
with all its dips, variations, and angles, together with 
a reasonable quantity of surface for the convenient 
working of the same as fixed by local rules: And 
provided further, That no person may make more than 
one location on the same lode, and not more than 
three thousand feet shall be taken in any one claim 
by any association of persons. 

SEC. 5. And be it further enacted, That as a further 
condition of sale in the absence of necessary legisla- 
tion by Congress, the local legislature of any State 
or Territory may provide rules for working mines 
involving easements, drainage, and other necessary 
means to their complete development; and those 
conditions shall be fully expressed in the patent. 

SEC. 6. And be it further enacted, That when any ad- 
verse claimants.to any mine located and claimed as 
aforesaid shall appear before the approval of the sur- 
vey, as provided in the third section of this act, all 
proceedings shall be stayed until a final settlement 
and adjudication in the courts of competent jurisdic- 
tion of the rights of possession to such claim, when 
a patent may issue as in other cases. 

SEC. 7. And be it further enacted, That the President 
of the United States be, and is hereby, authorized to 
establish additional land districts and to appoint the 
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_ necessary officers under existing laws, wherever he 
may deem the same necessary for the public conve- 
nience in executing the provisions of this act. 

SEC. 8. And be it further enacted, That the right of 
way for the construction of highways over public 
lands, not reserved for public uses, is hereby granted. 

Szo. 9. And be it further enacted, That whenever, by 
priority of possession, rights to the use of water for 
mining, agricultural, manufacturing, or other purpo- 
ses, have vested and accrued, and the same are recog- 
nized and acknowledged by the local customs, laws, 
and the decisions of courts, the possessors and owners 
of such vested rights shall be maintained and pro- 
tected in the same; and the right of way for the con- 
striction of ditches and canals for the purposes afore- 
said is hereby acknowledged and confirmed: Provid- 
ed, however, That whenever, after the passage of this 
act, any person or persons shall, in the construction 
of any ditch or canal, injure or damage the posses- 
sion of any settler on the public domain, the party 
committing such injury or damage shall be liable to 
- the party injured, for such injury or damage. 

SEC. 10. And be it further enacted, That wherever, 
prior to the passage of this act, upon the lands here- 
tofore designated as mineral lands, which have been 
excluded from survey and sale, there have been home- 
steads made by citizens of the United States, or per- 
sons who have declared their intention to become 
citizens, which homesteads have been made, improved 
and used for agricultural purposes, and upon which 
there have been no valuable mines of gold, silver, 
cinnabar, or copper discovered, and which are prop- 
erly agricultural lands, the said settlers or owners of 
such homesteads shall have a right of pre-emption 
thereto, and shall be entitled to purchase the same at 
the price of one dollar and twenty-five cents per acre, 
and in quantity not to exceed one hundred and sixty 
acres; or sald parties may avail themselves of the 
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provisions of the act of Congress approved May 
twenty, eighteen hundred and sixty-two, entitled “An 
act to secure homesteads to actual settlers on the pub- 
lic domain,” and acts amendatory thereof. 

Sec. 11. And be it further enacted, That upon the 
survey of the lands aforesaid, the Secretary of the 
Interior may designate and set apart such portions of 
the said lands as are clearly agricultural lands, whieh 
lands shall thereafter be subject to pre-emption and 
sale as other public lands of the United States, and 
subject to all the laws and regulations applicable to 
the same. i 


Approved July 26, 1866. 
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An Act for the Disposal of Coal Lands and of Town Property 
in the Public Domain. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That where any tracts embracing coal-beds or 
coal-fields, constituting portions of the public domain, 
‘and which, as “mines,” are excluded from the pre- 
emption act of eighteen hundred and forty-one, and 
which under past legislation are not liable to ordina- 
ry private entry, it shall and may be lawful for the 
President to cause such tracts, in suitable legal sub- 
divisions, to be offered at public sale to the highest 
bidder, after public notice of not less than three 
months, at a minimum price of twenty dollars per 
aere; and any lands not thus disposed of shall there- 
after be liable to private entry at said minimum. 

Sec, 2. And be it further enacted, That in any case 
in which parties have already founded, or may here- 
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after desire to found, a city or town on the public 
lands, it shall and may be lawful for them to cause to 
be filed with the recorder for the county in which the 
same is situated, a plat thereof, for not exceeding 640 
acres, describing its exterior boundaries according to 
` the lines of the public surveys, where such surveys 
have been executed; also giving the name of such 
city or town, and exhibiting the streets, squares, 
blocks, lots, and alleys, the size of the same, with 
measurements and area of each municipal subdivis- 
ion, the lots in which shall not exceed four thousand 
two hundred square feet, with a statement of the ex- 
tent and general character of the improvements; the 
said map and statement to be verified under oath by 
the party acting for and in behalf of the persons pro- 
posing to establish such city or town; and within 
one month after such filing there shall be transmitted 
to the general land-office a verified transcript of such 
map and statement, accompanied by the testimony of 
two witnesses that such city or town has been estab- 
lished in good faith, and when the premises’are within 
the limits of an organized land district, a similar map 
and statement shall be filed with the register and re- 
ceiver, and at any time after the filing of such map, 
statement and testimony in the general land-office, it 
shall and may be lawful for the President to cause the 
lots embraced within the limits of such city or town 
to be ofiered at public sale to the highest bidder, sub- 
ject toa minimum of ten dollars for each lot; and 
such lots as may not be disposed of at public sale, 
shall thereafter be liable to private entry, at said 
minimum, or at such reasonable increase or diminu- 
tion thereafter as the Secretary of the Interior may 
order from time to time, after at least three months 
notice, in view of the increase or decrease in the value 
of the municipal property: Provided, That any actu- 
al settler upon any one lot, as aforesaid, and upon 
any additional lot in which he may have substantial 
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improvements, shall be entitled to prove up and pur- 
chase the same as å pre-emption, at said minimum, 
at any time before the day fixed for the public sale. 

Src. 8. And be it further enacted, That when such 
cities or towns are established upon unsurveyed lands, 
it shall and may be lawful, after the extension there- 
to of the public surveys, to adjust the extension lim- 
its of the premises according to those lines, where it 
can be done without interference with rights which 
may be vested by sale; and patents for all lots so 
disposed of at public or private sale shall issue as in 
ordinary cases. 

Sec. 4. And be it further enacted, That if within 
twelve months from the establishment of.a city or 
town, as aforesaid, in the public domain, the parties 
interested shall refuse or fail to file in the general 

land-office, transcript map with the statement and tes- 

timony called for by the provisions of the second 
section of this act, it shall and may be lawful for the 
Secretary. of the Interior to cause a survey and plat 
to be made of such city or town, and thereafter the 
lots in the same shall be disposed of as required by 
said provisions, with this exception, that they shall 
each be at an increase of fifty per centum on the 
aforesaid minimum of ten dollars per lot. 

Sec. 5. And be it further enacted, That effect shall 
be given to the foregoing act, according to such reg- 
ulations;as may be prescribed by the Secretary of the 
Interior. The act entitled " An act for the relief of 
the citizens of towns upon the lands of the United 
States, under certain circumstances,” approved May 
twenty-three, anno Domini eighteen hundred and 
forty-four, and all other acts and parts of acts incon- 
sistent with this act, be, and the same are hereby re- 


pealed. 


Approved July 1, 1864. 


COAL LANDS AND TOWN PROPERTY. 38 


An Act supplemental to the Act approved first July, eighteen hun- 
dred and sixty-four, “for the Disposal of Coat Lands and of 
Town Property in the Public Domain.” 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That in the case of any citizen of the United 
States who, at the passage of this act, may be in the 
business of bona fide actual coal-mining on the public 
lands, except on lands reserved by the President of 
the United States for public uses, for purposes of 
commerce, such citizen, upon making proof satisfac- 
tory to the register and receiver to that effect, shall 
have the right to enter, according to legal subdivis- 
ions, a quantity of land not exceeding one hundred 
and sixty acres, to embrace his improvements and 
mining premises, at the minimum price of twenty 
dollars per acre, fixed in the coal and town property 
act of first July, eighteen hundred and sixty-four: 
Provided, That where the mining improvements and 
premises are on land surveyed at the passage of this 
act, a sworn declaratory statement descriptive of the 
tract and premises, showing also the extent and char- 
acter of the improvements, shall be filed within six 
months from the date of this act; and proof and pay- 
ment shall be made within one year from the date of 
such filing; but where such mining premises may be 
on lands hereafter to be surveyed, such declaratory 
statement shall be filed within three months from the 
return to the district land office of the official town- 
ship plat; and proof and payment shall be made 
within ene year from the date of such filing. 

Sec. 2. And be it further enacted, That in the case of 
any city or town which, at the passage of this act, 
may be existing on the publie lands, in which the lots 
therein may be variant as to size from the limitation 
fixed in the said act of first July, eighteen hundred 
and sixty-four, and in which the lots and buildings 
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as municipal improvements shall cover an area great- 
er than six hundred and forty acres, such variance as 
to size of lots or excess in area shall prove no bar to 
such eity or town claim, under said act of first July, 
eighteen hundred and sixty-four, effect to be given to 
this act according to such regulations as may be pre- 
scribed by the Secretary of the Interior: Provided, 
That the minimum priee of each said lots in any such 
town or city, which may contain a greater number 
of square feet than the maximum named in the -act 
to which this is an amendment, shall be increased to 
such reasonable amount as the Secretary of the Inte- 
rier may by rule establish: Provided, further, That 
where mineral veins are possessed, which possession 
is recognized by local authority, and to the extent so 
possessed and recognized, the title to town lots to be 
acquired shall be subject to such recognized posses- 
sion and the necessary use thereof: Provided, however, 
That nothing contained herein shall: be so construed 
as to recognize any color of title in possessors for 
mining purposes as against the government of the 
United States. 
Approved March 3, 1865. i 


CIRCULAR 


IN RELATION TO MINING CLAIMS UNDER THE ACT OF CON- 
GRESS APPROVED JULY 28, 1866. U. S. STATUTES, 
PAGE 251, CHAPTER CCLXIL. + 


DEPARTMENT OF THE INTERIOR, 
General Land Office, Jan. 14, 1867. 


GENTLEMEN: Herewith will be found the act of 
Congress approved 26th July, 1866, “granting the 
“right of way to ditch and canal owners over the 
“public lands, and for other purposes.” : 

By the first section of this act all the mineral lands 
of the United States, surveyed and unsurveyed, are 
laid open to "all citizens of the United States, and 
“to those who have declared their intention to be- 
“come such, subject to statutory regulations,” and 
also “to the local customs or rules of miners in the 
“several mining districts, not in cenflict with the 
“laws of the United States.” 

It therefore becomes your duty, in limine, to ac- 
quaint yourselves with the local mining customs and 
usages in the district in which you may be called up- 
on to do those official acts which are required by law, 
whether the same are reduced to authentic written 
` form, or are to be ascertained by the testimony of 
intelligent miners, which you are to obtain as occa- 
sion may require and justify, in acting upon individ- 
ual claims, a perfect, record whereof is to be earefully 
taken and preserved by the Register and Receiver, 
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and to be aceompanied by a diagram or plat fixing 
the out boundaries of the district in which such cus- 
toms and usages exist. å 

The second section of the act declares that “ when- 
“ever any person or association of persons claim a 
“vein or lode of quartz or other rock in place, bear- 
“ing gold, silver, cinnabar, or copper, having previ- 
“ ously occupied and improved the same, according 
“to the local custom or rules of miners in the dis- 
“trict where the same is situated, and having expend- 
“ed in actual labor and improvements thereon an 
“amount of not less than one thousand dollars, and 
“in regard to whose possession there is no contro- 
“ versy or opposing claim, it shall and may be lawful 
“for said claimant, or association of claimants, to file 
in the local land office a diagram of the same, so 
“extended laterally or otherwise, as to conform to the 
“local laws, customs and rules of miners, and to en- 
“ter such tract and receive a patent therefor, granting 
"such mine, together with the right to follow such 
‘vein or lode, with its dips, angles and variations, to 
“any depth, although it may enter the land adjoin- 
“ing, which land adjoining shall be sold subject to 
"this condition.” | 

Mining claims may be entered at any district land 
office in the United States under this law, by any per- 
son or association of persons, corporate or incorpo- 
rate. In making the entry, however, such a descrip- 
tion of the tract must be filed as will indicate the 
vein or lode, or part or portion thereof claimed, to- 
gether with a diagram representing, by reference ta 
some natural or artificial monument, the position and 
location of the claim and the boundaries thereof, so 
far as such boundaries can be ascertained. 

Ist. In all cases the number of feet in length 
claimed on the vein or lode shall be stated in the ap- 
plication filed as aforesaid, and the lines limiting the 
length of the claim shall also in all cases be exhibited 
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on the diagram, and the course or direction of such 
end lines, when not fixed by agreement with the ad- 
joining claimants, nor by the local customs or rules 
of the miners of the district, shall be drawn at right 
_ angles to the ascertained or apparent general course 
+ of the vein or lode. 

2d. Where, by the local laws, customs or rules of 
miners of the district, no surface ground is permitted 
to be occupied for mining purposes except the sur- 
face of the vein or lode, and the walls of such vein 
or lode are unascertained, and the lateral extent of 
such vein or lode are unknown, it shall be sufficient, 
after giving the description and diagram aforesaid, 
to state the fact that the extent of such vein or lode 
cannot be ascertained by actual measurement, but 
that the said vein or lode is bounded on each side by 
the wall of the same, and to estimate the amount of 
ground contained between the given end lines and the 
unascertained walls of the vein or lode; and in such 
case the patent will issue for all the land contained 
between such end lines and side walls, with the right 
to follow such vein or lode, with all its dips, atigles, 
and variations, to any depth, although it may enter 
the land adjoining: Provided, The estimated quantity 
shall be equal to a horizontal plane bounded by the 
given end lines, and the walls on the sides of such 
vein or lode. 

8d. Where, by the local laws, customs, or rules of 
miners of the district, no surface ground is permitted 
to be occupied for mining purposes, except the sur- 
face of the vein or lode, and the walls of such vein 
or lode are ascertained and well known, such walls 
shall be named in the description, and marked on the 
diagram, in connection with the end lines. 

4th. Where, by the laws, customs, or rules of min- 
ers of the district, a given quantity of surface ground 
is fixed for the purpose of mining or milling the 
ore, the aforesaid diagram and description in the en- 
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try shall correspond with and include so much of the 
surface as shall be allowed by such laws, customs, or 
rules for the purpose aforesaid. 

5th. In the absence of uniform rules in any mining 
district limiting the amount of surface to be used for 
mining purposes, actual and peaceahle use and occu- 
pation for mining or milling purposes shall be re- 
garded as evidence of a custom of miners authoriz- 
ing the same, and the ground so occupied and used 
in connection with the vein or lode, and being adja- 
cent thereto, may be included within the entry afore- 
said, and the diagram shall embrace the same, as ap- 
purtenant to the mine. 

Where the claimant or claimants desire to include 
within their entry and diagram any surface ground 
beyond the surface of the vein, it shall be necessary, 
upon filing the application, to furnish the register of 
the land office with proof of the usage, law or cus- 
tom, under which he or they claim such surface 
ground, and such evidence may consist either of the 
written rules of the miners of.the district, or the tes- 
timony of two credible witnesses to the uniform cus- 
tom or the actual use and occupation as aforesaid, 
which testimony shall be reduced to writing by the 
Register and Receiver, and filed in the Register’s of- 
fice with the application, a record thereof to be made 
as contemplated under the first head in the foregoing. 

By the third section of the act it is required that 
upon the filing of the diagram as provided in the 
second section, and posting the same in a conspicuous 
place on tke claim, with notice of intention to apply 
for a patent, the Register shall publish a notice of 
the same in a newspaper nearest the location of said 
elaim, which notice shall state the name of the claim- 
ant, name of mine, names of adjoining claimants on 
each end of the claim, the district and county in 
which the mine is situated, informing the public that 
application has been made for a patent for the same, 
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the Register also to post such notice in his office for 
ninety days. 

Thereafter, should no adverse claim have been 
filed, and satisfactory proof should be produced that 
the diagram and notice have been posted in the man- 
ner and for the period stipulated in the statute, it will 
become the duty of the Surveyor-General, upon ap- 
plication of the party, to survey the premises, and 
make plat thereof, indorsed with his approval, desig- 
nating the number and description of the location, 
the value of the labor and improvements, and the 
character of the vein exposed. As preliminary to 
the survey, however, the Surveyor-General must es- 
timate the expense of surveying and platting, and 
ascertain from the Register the cost of the publication 
of notice, the amount of all of which must be depos- 
ited by the applicart for survey with any assistant 
U.S. Treasurer or designated depositary, in favor of 
the U.S. Treasurer, to be passed to the credit of the 
fund created by “individual depositors for the sur- 

'“ yeys of the public lands.” Duplicate certificates of 

such deposits must be filed with the Surveyor-Gene- 
ral for transmission to this office, as in the case of 
deposits for surveys of public lands under the 10th 
section of the act of Congress approved May 80th, 
1862, and joint resolution of July 1st, 1864. 

After the survey thus pdid for shall have been duly 
executed and the plat thereof approved by the Sur; 
veyor-General, designating the number and the de- 
scription of the location, accompanied by his official 
certificate of the value of the labor and improve- 
ments and character of the veir exposed, with the 
testimony of two or more reliable persons cognizant 
of the facts on which his certificate may be founded, 
as to the value of the labor ahd improvements, the 
party claiming shall file the same with the Register 
and Receiver, and thereupon pay to the said Receiver 
five dollars per acre for the premises embraced in the 
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survey, and shall file with those officers a triplicate 
certificate of deposit showing the payment of the cost 
of survey, plat, and notice, with satisfactory evidence, 
which shall be the testimony of at least two credible 
witnesses, that the diagram and netice were pested 
on the claim for a period of ninety days, as required 
by law and as contemplated in the foregoing. There- 
upon it shall be the duty of the Register to transmit 
to the General Land Office said plat, survey and de- 
scription, with the proof indorsed ‘as satisfactory by 
the Register and Receiver, so that a patent may issue 
if the proceedings are found regular, but neither the 
plat, survey, description, nor patent shall issue for 
more than one vein or lode. 

The unity of the surveying system is to be main- 
tained by extending over the miping districts the 
rectangular method, at least so far as township lines 
are concerned. 

The contemplated surveys of the mineral lands 
will be made by district deputies, under contracts, 
according to the mode adopted in the survey of the 
public lands and private land claims, embracing in 
them all such veins or lodes as will be called for by 
claimants entitled to have them surveyed. 

In consideration of the very limited scope of sur- 
veying involved in each mining claim, the per mile- 
age allowed by law may not be adequate to secure the 
services of scientific surveyors, and hence the neces- 
sity of resorting to the per diem principle, it being 
the most equitable under the circumstances. 

The Surveyor-General is therefore hereby author- 
ized to commission resident mineral surveyors ‘for 
different districts where, isolated from each other, 
and absolutely inconvenient for one surveyor prompt- 
ly to attend to the several calls for surveyingiin such 
localities, the compensation not to exceed ten|dolars 
per diem, including all expenses incident thereto. 
Such surveyors shall enter into bonds of $10,000, for. 
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the faithful performance of their duties in the survey 
of such claims as the Surveyor-General may be re- 
quired to execute in pursuance of the aforesaid law 
and these instructions. 

The fourth section contemplates the location and 
entry of a mine upon unsurveyed lands, stipulating 
for the surveys of public lands to be adjusted to the 
lines of the claims according to the location, posses- 
sion, and plat thereof. In surveying such claims, the 
Surveyor-General is authorized to vary from the rect- 
angular form to suit the circumstances of the country, 
local rules, laws and customs of miners. The extent 
of the locations made from and after the passage of 
the act shall, however, not exceed two hundred feet 
in length along the vein, for each locator, with an 
additional claim for discovery to the discoverer of 
the lode, with the right; to follow such vein to any 
depth, with all its dips, Variations and angles, together 
with a reasonable quantity of surface for the con- 
venient working of the same as fixed by local rules: 
Provided, no person may make more than one loca- 
tion on the same lode, and no more than three thou- 
sand feet shall be taken in any one claim by any asso- 
ciation of persons. 

The deputy surveyors should be scientific men, ca- 
pable of examining and reporting fully on every 
lode they will survey, and to bring in duplicate spec- 
imens of the ore, one of which you will send to this 
office, and the other the Surveyor-General will keep 
to be ultimately turned over with the surveying ar- 
chives, to the State authorities. 

The surveyors of mineral claims, whether on sur- 
veyed or unsurveyed lands, must designate those claims 
by a progressive series of numbers, beginning with 
No. 87, so as to avoid interference in that respect 
with the regular sectional series of numbers in each 
township; and shall designate the four corners of 
each claim, where the side lines of the same are 


Ped 


42 CIRCULAR. 


known, so that such corners can be given by either 
trees, if any are found standing in place, or any cor- 
ner rocks exist in place, or posts may be set diago- 
nally and deeply imbedded, with four sides facing 
adjoining claims, sufficiently flattened to admit of in- 
scriptions thereon: but where the corners are un- 
known, it will be sufficient to place a well-built solid 
mound at each end of the claim. The beginning 
corner of the claim nearest to any corners of the 
public surveys is to be connected by course and dis- 
tance, so as to ascertain the relative position of cach 
claim in reference to township and range when the 
same have been surveyed; but in those parts of the 
surveying district where no such lines have as yet 
been extended, it will be the duty of surveyors-gen- 
eral to have the same surveyed and marked, at least 
so far as standard and township lines are concerned, 
at the per mileage allowed, so as to embrace the min- 
eral region, and to connect the nearest corners of the 
mineral claims with the corners of the public sur- 
veys. 

Should it, however, be found impracticabie to es- 
tablish independent base and meridian lines, or to 
extend township lines over the region containing 
mineral claims required to be surveyed under the 
law, then and in that case, you will cause to be sur- 
veyed in the first instance such a claim, the initial 
point of which will start cither from a confluence of 
waters or such natural and permanent objects as will 
unmistakably identify the point of the beginning of 
the survey of the claim upon which other surveys 
will depend. j | 

Section five provides that in cases where the laws 
of Congress are silent upon the subject of rules for 
working mines, respecting easements, drainage, and 
other necessary means to the complete development 
of the same, the local legislature of any State or Ter- 
ritory may provide them; and in order to embody 
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such enactments into patents, you are directed to com- 
municate any such laws to this office. 

Sec. 6. Should adverse claimants to any mine ap- 
pear before the approval of the survey, all further 
proceedings shall be stayed until a final settlement 
and adjudication are had in the courts, of the rights 
of possession to such claim, except where the parties 
agree to settlement, or a portion of the premises is 
not in dispute, when a patent may issue as in ether 
cases. 

Section seven provides for such additional land dis- 
tricts as may be necessary. l 

Dection eight provides for the right of way. 

Section nine provides for the protection of rights 
to the use of water for mining, agricultural, manu- 
facturing or other purposes, for the right of way for 
the construction of ditches and canals; and makes 
parties constructing such work (after the passage of 
this act) to the injury of settlers, liable in damages. 

Sec. 10. Homesteads made prior to the passage of 
this act by citizens of the United States, or persons 
who have declared their intention to become citizens, 
but on which lands no valuable mines of gold, silver, 
cinnabar, or copper have been discevered, are pro- 
tected, so that settlers or owners of such homesteads 
shall have a right of pre-emption thereto, in quantity 
not to exceed one hundred and sixty acres, at $1.25 
per acre, or to avail themselves of the homestead act 
and acts amendatory thereof. 

Section eleven stipulates that upon the survey of 
the lands in question, the Secretary of the Interior 
may sct apart such portions as are clearly agricultural 
and thereafter subject such agricultural tracts to pre- 
emption and sale as other public lands. 

In order to enable the Department properly to give 
effect to this section of the law, you will cause your 
deputy surveyors to describe in their field-notes of 
surveys, in addition to the data required to be noted 
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in the printed Manual of Surveying Instructions, on 
pages 17 and 18, the agricultural lands, and represent 
the same on township plats by the designation of 
« Agricultural lands.” 

It is to be understood that there is nothing obliga- 
tory on claimants to proceed under this statute, and 
that where they fail to do so, there being no adverse 
interest, they hold the same relations to the premises 
they may be working, which they did before the pas- 
sage of this act, with the additional guarantee that 
they possess the right of occupancy under the statute. 

The foregoing presents such views as have occurred 
to this office in considering the prominent points of 
the statute, and will be followed by further instruc- 
tions as the rulings in actual cases, and experience in 
the administration of the statute may from time to 
time suggest. 

Very Respectfully, Your Obedient Servant, 


JOS. S. WILSON, 


COMMISSIONER. 
To the United States Registers and Reccivers 
and Surveyors-General. 


INSTRUCTIONS FROM COMMISSIONER WILSON. 


DEPARTMENT OF THE INTERIOR, 
General Land Office, March 25, 1867. 


Register and Receiver and U. S. Surveyor- General, 
Denver, Colorado: 


GENTLEMEN: A communication has been addressed 
to this office to elicit an official construction of the 
mining act of Congress, approved July 26, 1866, on 
the following points in regard to Colorado interests: 

ist. “ Will the expenditure of $1,000 on any claim 
on a lode authorize the parties owning other claims 
on the same lode, by association with the owner of 
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the claim on which the improvement is made, to join 
him in the entry of 3,000 feet or less, where the im- 
provement was made prior to the formation of said 
association?” 

Answer. Under the provisions of the 2nd section 
‘of the act, the expenditure of $1,000 by a claimant 
on a lode, does authorize the parties owning other 
adjoining claims on the same lode, by association 
with the owner of the claim on which the improve- 
ment is made, to join him in the entry of 3,000 feet 
or less, where claims had previously been occupied 
and improved in conformity to the local customs or 
rules of miners, and there exists no controversy as 
to the possession of the same. 


2nd. “ When the loeal law of the district, or the 
territorial law authorizes the discoverer to claim 
1,400 feet on a lode as is the case in Colorado, can 
said elaimant enter the full amount of said claim in 
his own name after the expenditure of $1,000 in im- 
provements on the same?” 

Answer. Prior to the passage of the act of 26th of 
July, 1866, a location was admissible for 1,400 feet 
on a lode under the laws, customs, or rules of miners 
of the district in which such location may be select- 
ed,a claimant may enter the full amount of such 
claim in his own name, in case he had previously oc- 
cupied and made improvements to the amount of 
$1,000, but he cannot do so where the location was 
made subsequent to the passage of that act, because the 
proviso in the 4th section of said act imposes a re- 
striction by expressly fixing a maximum. 


3d. “The said territorial law being still in force 
and adopted by the miners in the mining districts 
generally as a local regulation, can the claimant of 
said 1,400 feet still enter the full amount of the same 
under the law of Congress which revognizes the force 
of said local laws and regulations, notwithstanding 
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the provisions of the act of Congress limiting the” 
amount of individual claims?” 

Answer. Under the provisions of the 4th section 
of the said act of Congress, no greater extent of 
claims can be allowed from and after the passage of 
that act, than two hundred feet in length along the vein 
for each locator, with an additional claim of two hun- 
dred feet for discovery to the discoverer of the said 
maximum of the lode, nor more than three thousand 


feet in any one claim, by any association of persons, 
because the aforesaid act of Congress imposes such 


itations. 
Very Respectfully, Your Obedient Servant, 


JOS. 5. WILSON, 


COMMISSIONER. 


HOW TO PROCEED UNDER THE U. 8. LAW. 


It will be observed that the U. 8. law of July, 1866, enables 
persons who discover lodes, to hold by claimant’s title two hun- 
dred feet by right of discovery, and two hundred feet more by 
location. Should a lode be considered valuable, the discoverer 
may have others join him as a company, counting two hundred 
additior 1 feet for each person. In this way according to the 
construction placed on the law by Commissioner Wilson, any 
number of feet up to three thousand may be taken up on a lode. 
If after the property has thus been claimed, the original discov- 
erer desires to purchase of his associates, there is nothing in 
the law to prevent it. 

It will also be observed that under this law it will not be nec- 


‘essary that the discovery shaft shall be in the centre of the lode, 


but that the whole three thousand feet may be taken on one 
side of the shaft, or the mine may be so located that the discov- 
ery shaft shall be on any portion of the lode. 

t will also be observed that accarding to the construction 
placed upon the law by Commissioner Wilson, no one is com- 
pelled to secure a fec simple title, but that every one may, if he 
choose, continue to hold his present property or future discov- 
eries by claimant’s title as formerly. It is left entirely to the 
option of the claimant whether he will rest satisfied with his 
old title or will secure the better one, the fee simple, offered him 
by the government. ; 

It will always be found wise to describe the location of lodes 
more accurately than has hitherto been customary, and it would 
be well that the discovery shaft should be marked by a perma- 
nent post or monument bearing the name of the lode, &c.; and 
if the description in the record shall give the precise distance 
and direction of the discovery shaft from some natural and 
well-defined point, such as a rock, tree, or the like, so much the 
better, as by this means one may find any given property by 
examining the record, and thus no one need be left in doubt as 
to the location of a property, or who its owners are. 

It is generally conceded that claims should be recorded as 
formerly in the county records of the county where they are 
located. 
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The mode of procedure in securing fee simple title is perhaps 
less understood. The mode thus far adopted under the instruc- 
tions of the Commissioner, has been substantially as follows: 


A careful survey of the property is made by the U. S. Sur- 
veyor or one of his deputies if convenient; if not, any compe- 
tent surveyor may be employed. An accurate plat is then made 
in duplicate, showing the length of the property claimed, the 
width allowed by the local law, and the location of the discov- 
ery shaft, accompanied by a full and complete description of the 
location of the property, and its precise distance and direction 
from a well-known permanent natural or artificial object. They 
also contain a notification të all interested parties that the sign- 
ers of the document have applied for a title in fee simple for the 
premises. If the property was held prior to July 26th, 1866, 
by the applicant or applicants, he or they may proceed alone to 
secure title for any amount up to three thousand feet; but if 
discovered since that time, and more than four hundred feet 
are described, the application must be made by a company con- 
sisting of one person for every additional two hundred feet ap- 
plied for. But these additional partners may, before receiving 
the U. 5. title, sell to the original holder or other person, their 
interest in the mine, and execute bonds to perfect title after they 
shall have received a government title. 

One plat is filed in the land-oiflice, and must be accompanied 
with a fee of five dollars. The other must be posted conspicu- 
ously on the mine. 

After filing the plat, a notice containing a full description of 
the property and announcing that a patent has been applied for 
is signed by the Register of the land-office, for publication nine- 
ty days in the newspaper nearest the mine. After the expira- 
tion of the ninety days the title must be proven up as in land 
cases at the land-offices. The leading facts to be proven are, 
that one thousand dollars had been expended on the property 
prior to the application for fee simple title; that the local laws 
give the amount of adjoining territory claimed; that publica- 
tion has been made; that one of the plats has been posted on 
the mine, &c. 

It may not be necessary that the survey should be made till 
after this is done, but no, intelligent description can be given 
till after a survey has been made; and if the survey is made at 
the beginning by the U. S. Surveyor or his deputy, no other 
survey will be necessary, as the Surveyor can make up his re- 
port of final survey from the notes of the first. 
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Srnce the foregoing suggestions concerning "how to pro- 
ceed ” were presented to the public in the first edition of this 
pamphlet, a letter dated May 17th, 1867, has been received by 
B. M. Hughes, Esq., which will be found below. Its contents 
have been fully discussed by the legal profession, and it is but 
justice to say that the opinions expressed in the letter are not 
regarded as sound or in accordance with what the decisions of 
the courts are expected tobe. The opinions set forth under the 
head of "how to proceed ” are therefore adhered to as present- 
ing a mode of proceeding which shall be more safe, though it 
may be open to the objection of being more circuitous and 
cumbersome. 


JULY 183TH, 1867, 


ad 


DEPARTMENT OF THE INTERIOR, — 
General Land Office, May 17, 1867. 
B. M. Hughes, Esq., Denver, O. T. 

Sir: I have to acknowledge the receipt of your 
communication, dated April 27, 1867, desiring a con- 
struction of the act of Congress regulating claims to 
mines, &c., approved July 26, 1866, in regard to the 
number of persons required to constitute an " asso- 
ciation” which, by the terms of the 4th section of 
the act of Congress as aforesaid, is authorized to take 
in any one claim not more than 3, 000 feet. You fur- 
ther add that it is contended by some that to allow 
two or more persons forming an association to appro- 
priate 3,000 feet while one individual can take only 
200 feet, two persons 400 feet if singly, would violate 
the sense of the law, and in order to approximate 
the intention of the act of Congress, it would seem 
that it would require say fourteen persons to form 
an association mentioned in the law by implication. 

In reply I have to say that the second proviso of 
the fourth section of the law is too positive and ex- 
plicit, admitting, in the opinion of this office, of no 
implication as to the number of persons required to 
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constitute an association, for it directs that after the 
passage of the act of Congress, to wit: July 26, 1866, 
“no person may make more than one location on the 
“same lode, and-not more than three thousand feet 
“shall be taken in any one claim by any association 
“of persons.” Any association of persons compre- 
hends two or more individuals, and although say two 
persons get 3,000 feet if located by them since the 
passage of the law of Congress, on one lode, they do 
not receive any benefit for the discovery of the lode, 
while a single locator is allowed by law 200 feet with 
~an additional claim for discovery, together with a 
quantity of surface for the convenient working of 
the claim, as fixed by local rules, which latter benefit 
is not derived by the association of persons. Persons 
who think themselves aggrieved by the statutory 
discrimination in favor of associations, are not pre- 
cluded by the law of Congress from forming them- 
selves into any associations and reaping the advan- 
tage conferred on the same over that bestowed on 
single locators. 
Lam Very Respectfully, Your Obedient Servant, 


JOS. 8. WILSON, 


CoMMISSIONER, 
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